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Introduction

This Standard Bidding Document is to be for thecprement of works with an estimat

value of between Leones 900 million — Leones 3@millunder International Competitive
Bidding procedures. It may be used for both admeasent (unit prices or unit rates in a hill

of quantities) and lump sum types of Contract. pusum contracts are used in particular

buildings and other forms of construction where \tierks are well defined and are unlikely
to change in quantity or specification, and whemeoentering difficult or unforeseen site

conditions (for example, hidden foundation problgmssunlikely. The main text refers
admeasurement contractélternative clauses or texts are supplied as footnes for use
with lump sum contracts.
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Care should be taken to check the relevance ofptheisions of the standard document

against the requirements of the specific Works ¢opbocured. The following directions

should be observed when using the bidding document:

(&) All the documents listed in the Table of Comteare normally required for the

procurement of Works. However, they should be sethms necessary to t
circumstances of the particular Project.

(b) Detalils to be provided by the Employer priorétease of the bidding documents
required in the Invitation for Bids (Section I), dging Data (Section Ill), an
Contract Data (Section 6), in addition to Sectiofi$ - IX, which deal with
Specifications, Drawings, and Bill of Quantitiegspectively. Specific details

Aare

should be furnished in the spaces indicated bycitabtes inside brackets. Those

details not filled in by the Employer are the rasgibility of the Bidder.

(c) The text of the Instructions to Bidders and the @tons of Contract should be

retained exactly as it is apart from substitutidrnthee footnote text in the case
Lump Sum contracts. Modifications to the Instrucfido Bidders and the Conditio

of Contract for each specific Contract should dmdymade through the Bidding Data

and the Contract Data as amendments.

(d) [ ] denotes an explanatory note to procurement sthere information is to b
inserted when drafting the bidding document. Treds®uld be deleted from the fin
document prior to issue.

(e) { } denotes notes which provide important guidartce bidders and should he

retained in the issued bidding documents.

() The standard documents have been prepared foding where either

prequalification or post qualification applies. €Tllprocess of prequalification
bidders is not covered in these standard documents.

This entire page should be deleted when the docuntes completed
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Invitation for Bids (IFB)

[Name of Procuring Entity]

[Title/Name of Bid]

Procurement Number

The[Name of Procuring Entityhas [allocated/received] fundi$ received, state sourcédr
the procurement ofinsert title of the works]and now invitessealed bids from eligible
bidders for the supply of:

[Insert brief summary or list of the required wofks
[Insert brief narrative giving background informati or further specification if necessary]
Bidding is open to all contractors who can dematsilist criteria for eligibility]

Interested bidders may obtain further informationl anspect the bidding document at the
address below betwedmsert hours open for inspection] Bidding documents may be
purchased upon payment of a non-refundable f@@sdrt fee amount and currency]

Bids must be delivered to the address below oneajforb [insert date and time of bid
closing]. All bids must be accompanied by:
o A bid security of[insert amount in Leones or the equivalent in aefye
convertible currency equal to between 2-5% of stereated valug
o avalid tax certificate;
o [list all other required documents as applicable]

Bids will be opened ofdate and time] in the presence of bidders representatives ksdder
who chose to attend, at the address below. Laltewill be rejected and returned unopened
to bidders.

[Insert full name of Procuring Entity;
P. O. Box Number;

Contact name, and/or Title;

Room Number;

Building Name and Street number;
Street Name;

Town/City;

District

Telephone/Fax/Email]
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1. Scope of Bid

2. Source of
Funds

3. Eligible
Bidders

4, Qualification
of the Bidder

11

1.2

2.1

3.1

3.2

3.3

4.1

4.2

Instructions to Bidders

A. General

The Employer as defined in the Contract Data, @svibids fo
the construction of Works, as desedbin the Contract Dat
The name and procurement number of the Contraatorgidec
in the Contract Data.

The successful Bidder will be expected to compthte Works
by the Intended Completion Date specified in thet@axt Data.

Details of any funding provided to cover eligiblayments unde
the Contract in addition to that provided by thev&omment o
Sierra Leone are given in the Bidding Data.

This Invitation for Bids is operotall bidders from eligibl
countries as defined in the Bidding Data. Any miats,
equipment, and services to be used in the perfacenar the
Contract shall have their origin in eligible souomintries.

All bidders shall provide in Section 40rs of Bid an
Qualification Information, a statement that the d&d (including
all members of a joint venture and subcontractass)not
associated, nor has been associated in the pasttligior
indirectly, with the consultant or any other entitlyad has
prepared the design, specifications, and otherrdeats for th
Project or being proposed as Project Manager ferGbntract
A firm that has been engaged by the Entity to mtevionsulting
services for the preparation or supervision ofWharks and an
of its affiliates, shall not be eligible to bid.

Bidders shall not be under a declaration of inbligy for
corrupt and fraudulent practices issued by the Gowent o
Sierra Leone in accordance with sub-clause 37.1.

All bidders shall provide in Section 4, Forms ofdBanc
Qualification Information, a preliminary descriptioof the
proposed work method and schedule, including drgsvianc
charts, as necessary.

If a formal prequalification of patéal bidders has be:
undertaken, only bids from pipsalified bidders will b
considered for award of Contract. These qualifledders
should submit with their bids any information updgt their
original prequalification applications or, altervaty, confirm in
their bids that the originally submitted prequattfion
information remains essentially correct as of tlaedof bic
submission. The update or confirmation should iged in
Section 4.
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4.3

4.4

If the Employer has not undertaken prequalifan of potentis
bidders, all bidders shall include the followingammation anc
documents with their bids in Section 4, unless tiee stated i
the Bidding Data:

@)

(b)

(€)

(d)

(e)

(f)

@

(h)
(i)

(),

copies of original documents defining the constitutor
legal status, place ofegistration, and principal place
business; written power of attorney of the signatfrthe
Bid to commit the Bidder;

total monetary value of construction work perfornmfed
each of the last five years;

experience in works of a similar natuned size for each
the last five years, and details of work under wa
contractually committed; and clients who may betaotec
for further information on those contracts;

major items of construction equipment proposed doy
out the Contract;

gualifications and experience of key site managered
technical personnel proposed for the Contract;

reports on the financial standing of the Bidderchsias
profit and loss statements and auditor’s repontgte pas
five years;

evidence of adequacy of working capital for this Cont
(access to line(s) of credit and availability diet financia
resources);

authority to seek references from the Biddbdskers;
information regarding any litigation, current orrihg the
last five years, in which the Bidder is involvele tpartie:

concerned, and disputed amount; and

proposals for subcontracting components of the &
amounting to more than 10 percent of the ContraceP

Bids submitted by a joint venture offd or more firms a
partners shall comply with the following requirertgenunles:
otherwise stated in the Bidding Data:

@)

(b)

the Bid shall include all the information lidten Sub-
Clause 4.3 above for each joint venture partner;

the Bid shall be sigrd so as to be legally binding on
partners;
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4.5

4.6

(c) all partners shall be jointly and severally lialie the
execution of the Contract in accordance with thatGal
terms;

(d) one of the partners will be nominated as beingharge
authorised to iour liabilities, and receive instructions
and on behalf of any and all partners of the jonture
and

(e) the execution of the entire Contract, including rpawt,
shall be done exclusively with the partner in clearg

To qualify for award ofhie Contract, bidders shall meet
following minimum qualifying criteria:

(@) annual volume of construction work of at least dmeoun
specified in the Bidding Data;

(b) experience as prime contractor in the constructbrat
least two works of a nate and complexity equivalent
the Works over the last 10 years (to comply witls
requirement, works cited should be at least 70 g
complete);

(c) proposals for the timely acquisition (own, leasiee,hetc.’
of the essential equipment listed in the BiddingaDa

(d) key personnel required for the performance of thetract
with the qualifications and experience detailed tire
Bidding Data; and

(e) liquid assets and/or credit facilities, net of athentractua
commitments and exclusive of yaradvance paymer
which may be made under the Contract, of no less the
amount specified in the Bidding Data.

A consistent history of litigation or arbitratiowards against tr
Applicant or any partner of a Joint Venture mayutesn
disqualification.

The figures for each of the partners of a jointtues shall b
added together to determine the Bidder's complianih the
minimum qualifying criteria of Sulclause 4.5(a) and (¢
however, for a joint venture to qualify, each af [tartnersnust
meet at least 25 percent of minimum criteria 4,5(a), and (e
for an individual Bidder, and the partner in chaggeleast 4
percent of those minimum criteria. Failure to cémpith this
requirement will result in rejection of the joinemturés Bid.
Subcontractors’ experience and resources will motaien intc
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5. One Bid per
Bidder

6. Cost of

Bidding

7. Site Visit

8. Content of
Bidding
Documents

4.7

6.1

7.1

8.1

account in determining the Bidder's compliance withe
qualifying criteria, unless otherwise stated in Biéding Data.

Domestic bidders and joint ventures of domeatid forégn
bidders applying for eligibility for any margin oflomestic
preference in bid evaluation as stated in the Bigidbata, sha
supply all information to satisfy the criteria fetigibility as
described in Clause 30 of these Instructions ta&isl.

Each Bidder shall submit only one Bid, either indially or as :
partner in a joint venture. A Bidder who submitsparticipate:
in more than one Bid (other than as a subcontractor cases ¢
alternatives that have been mpeited or requested) will cause
the proposals with the Bidder’s participation todiequalified.

The Bidder shall bear all costs associated withpreparatiol
and submission of his Bid, and the Employer willhim case b
responsible or liable for those costs.

The Bidder, at the Bidder's own responsibility andk, is
encouraged to visit and examine the Site of Workd #s
surroundings and obtain all information that mayneeessar
for preparing the Bl and entering into a contract for construc
of the Works. The costs of visiting the Site shiadl at the
Bidder’'s own expense.

B. Bidding Documents

The set of bidding documents comprises the meads listed in
the table below, and addenda issued in accordarbeGlause
10:

Section | Invitation to Bid

Il Instructions to Bidders

1] Bidding Data

v Forms of Bid and Qualification Information
Vv Conditions of Contract

Vi Contract Data

VII Specifications

VIl Drawings

IX Bill of Quantities'

X Forms of Securities

8.2 Three copies of Sections IV, IX, and X are suppliedthe

prospective Bidder. The number of copies to bemetad an
returned with the Bid is specified in the BiddingtB.

Y In lump sum contracts, delete “Bill of Quantities” anplage with “Activity Schedule”.
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9. Clarification of 9.1 A prospective Bidder requiring any clarification thfe bidding
Bidding documents may notify the Employer in writing or legble
Documents (“cable” includes telex, enail and facsimile) at the Employe

address indicated in the invitation to bidfhe Employer wil
respond to any request for clarification receivedier than 2:
days prior to the deadline for submission of bi@opies of th
Employer’s response will be forwarded to all pusdra of the
bidding documents, including a descriptiof the inquiry, bu
without identifying its source.

10. Amendment of 10.1 Before the deadline for submission of bids, the Bygr may
Bidding modify the bidding documents by issuing addenda.
Documents

10.2 Any addendum thus issued shall be part & Hiddinc
documents and shall be communicated in writingyocdble tc
all purchasers of the bidding documents. Prospedtidder:
shall acknowledge receipt of each addendum in ngir by
cable to the Employer.

10.3 To give prospective bidders reaable time in which to take i
addendum into account in preparing their bids, Emeployel
shall extend, as necessary, the deadline for ssmisf bids, ir
accordance with Sub-Clause 20.2 below.

C. Preparation of Bids

11. Language of  11.1 All documents relating to the Bid shall be in the Enc
Bid language unless otherwise specified in the Bid@ata.

12. Documents 12.1 The Bid submitted by the Bidder shall comptisefollowing:
Comprising
the Bid (@) The Bid (in the format indicated in Section;IV)
(b) Bid Security;
(c) Priced Bill of Quantitie$;
(d) Qualification Information Form and Documents;
(e) Alternative offers where invited;

and any other materials required to be completetdsatmittec
by bidders, as specified in the Bidding Data.

13. Bid Prices 13.1 The Contract shall be for the whole Works, as deedrin Sul-
Clause 1.1, based on the priced Bill of Quanfitesbmitted b
the Bidder.

13.2 The Bidder shall fill in rates and prices for adms of the Work
described in the Bill of Quantitié's.ltems for which no rate

2 In lump sum contracts, delete “priced Bill of Quantitiasitl replace with “priced Activity Schedule”.

% In lump sum contracts, delete “priced Bill of Quantitiasitl replace with “priced Activity Schedule”.

“In lump sum contracts, delete “described in the Bill of Quiastiand replace with “described in the drawings
and specifications and listed in the Activity Schedule”.
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14. Currencies of
Bid and
Payment

15. Bid Validity

price is entered by the Bidder will not be paid foy the
Employer when executed and shall be deemed coueydtie
other rates and prices in the Bill of Quantities.

13.3 All duties, taxes, and other levipayable by the Contraci
under the Contract, or for any other cause, abefiate 28 da)
prior to the deadline for submission of bids, shallincluded il
the rates, prices, and total Bid price submittedHeyBidder,

13.4 The rates and prieguoted by the Bidder shall not be subjec
adjustment during the performance of the Contractess
provided for in the Bidding and Contract Data amel provision:
of Clause 47 of the Conditions of Contract. Theld®ir shal
submit with the Bid all the nformation required under t
Contract Data and Clause 47 of the Conditions oftaat.

14.1 The unit rates and prideshall be quoted by the Bidder entir
in Leones. Where indicated in the Bidding Dataynpant may
be partially made in foreign currencies. Foreignrreacy
requirements shall be indicated as a percentagieeoBid price
(excluding provisional sums) and shall be payabléha optior
of the Bidder in foreign currencies in accordanciéhwhe
limitations stated in the Bidding Data.

14.2 Where applicable, the rates of exchange to be lge¢lde Bidde
in arriving at the Leone equivalent and the pe@mgefs
mentioned in paragraph. 14.1 above shall be thmgehtes fo
similar transactions establied by the authority specified in -
Contract Data prevailing on the date 28 days pothe lates
deadline for submission of bids. These exchangesrahal
apply for all payments so that no exchange risk gl borne br
the Bidder. If the Biddewuses other rates of exchange,
provisions of Clause 28.1 shall apply. In any casgments wil
be computed using the rates quoted in the Bid.

14.3 Where applicable, Bidders shall indicate detailsheir expecte
foreign currency requirements in the Bid.

14.4 Where applicable, Bidders may be required by thelByer tc
clarify their foreign currency requirements and siebstantiat
that the amounts included in the rates and ptieesl in the
Contract Data are reasonable and responsive tcC&use 14.1.

15.1 Bids shall remain valid for the period spexifin the Bidding
Data.

® In lump sum contracts, delete “rates, prices, and”.

® In lump sum contracts, delete “rates and prices” an@cepkith “lump sum price”.

" In lump sum contracts, delete “unit rates and prices” gpldae with “lump sum price”.
8 For lump sum contracts, delete “rates and prices” andaeptith “Lump Sum”.
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15.2 In exceptional circumstances, the Employer may esjthat th:
bidders extend the period of validity for a spexdfiadditiona
period. The requ# and the bidders’ responses shall be ma
writing. A Bidder may refuse the request withootféiting the
Bid Security. A Bidder agreeing to the requestl wibt be
required or permitted to otherwise modify the Bodit will be
required to extend ehvalidity of Bid Security for the period
the extension, and in compliance with Clause l1dlinespects.

15.3 In the case of contracts in which the ContractéPiicfixed (no
subject to price adjustment), if the period of hidlidity is
extended byond 60 days, the amounts payable in local
foreign currency to the Bidder selected for awastall be
increased by applying to both the local and theifpr currenc
component of the payments, respectively, the facdpecified it
the Bidding Dataor in the request for extension, for the perio
delay beyond 60 days after the expiry of the ihitia validity,
up to the notification of award. Bid evaluationliviie based o
the Bid prices without taking the above correctiamo
consideration.

16. Bid Security 16.1 The Bidder shall furnish, as part of the Bid, a Edcurity ir
Leones or in a freely convertible currency, in gmount or th
equivalent amount specified in the Bidding Data.

16.2 The Bid Security shall, at the Bidder’s optibain the form of
certified banker’'s cheque or a bank guarantee faoraputabls
bank or credible Financial Institution located Ire tRepublic ©
Sierra Leone. Bank guarantees issued by foreigksbhstmall only
be acceptable if endorsed by a correspondsank in the
Republic of Sierra Leone. The format of the Bid®éy shoulc
be in accordance with the form of Bid Security ud#d ir
Section X. Bid Security shall be valid for a minimwf 28 day:
beyond the validity of the Bid.

16.3 Any bid not acampanied by an acceptable Bid Security sha
rejected by the Employer. The Bid Security of mtjorenture
must define as “bidder” all joint venture partnargl list them i
the following manner: a joint venture consisting“o
“ , and “ ”

16.4 The Bid Security of unsuccessful bidders will beureed withir
28 days of the end of the Bid validity period sfiedi in Sub-
Clause 15.1.

16.5 The Bid Security of the successful Bidder will bisathargec
when the Bidder has signed the régment and furnished t
required Performance Security.
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17. Alternative
Proposals by
Bidders

18. Format and
Signing of Bid

16.6 The Bid Security may be forfeited

(a) if the Bidder withdraws the Bid after Bid openingrithg
the period of Bid validity;

(b) if the Bidder does not accept the correctiothefBid price,
pursuant to Clause 27; or

(c) inthe case of a successful Bidder, if the Bid@és fwithin
the specified time limit to

(i) sign the Agreement; or
(i)  furnish the required Performance Security.

17.1 Bidders shhbubmit offers that comply with the requirement:
the bidding documents, including the basic tecHniesign a:
indicated in the drawings and specifications. w&tives will
not be considered, unless specifically allowed he Biddinc
Data. If so allowed, Sub-Clause 17.2 shall govern.

17.2 If so allowed in the Bidding Data, bidders wishitg offer
technical alternatives to the requirements of theldihg
documents must also submit a Bid that complies viita
requirements of the bidding documeniscluding the basi
technical design as indicated in the drawings getifications
In addition to submitting the basic Bid, the Bidddall provide
all information necessary for a complete evaluatmh the
alternative by the Employer, including d@s calculations
technical specifications, breakdown of prices, psgt
construction methods and other relevant detailsnly Qhe
technical alternatives, if any, of the lowest eesdd Bidde
conforming to the basic technical requirements |shzd
considered by the Employer.

18.1 The Bidder shall prepare one original of the docots
comprising the Bid as described in Clause 12 ofsd
Instructions to Bidders, bound with the volume eaminhg the
Form of Bid, and clearlynarked “ORIGINAL.” In addition, th
Bidder shall submit copies of the Bid, in the numsgeecified ir
the Bidding Data, and clearly marked as “COPIER'the even
of discrepancy between them, the original shaNaite

18.2 The original and all cogs of the Bid shall be typed or writter
indelible ink and shall be signed by a person ais@es duly
authorised to sign on behalf of the Bidder, pursuanSub-
Clauses 4.3(a) or 4.4(b), as the case may bepagjks of the Bi
where entries or amendmts have been made shall be initia
by the person or persons signing the Bid.
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19. Sealing and
Marking of
Bids

20. Deadline for
Submission of
Bids

21. Late Bids

18.3 The Bid shall contain no alterations or additiogs;ept those 1
comply with instructions issued by the Employerasmecessa
to correct errors made by the Bidden which case suc
corrections shall be initialled by the person orspes signin
the Bid.

18.4 The Bidder shall furnish information as describedhe Form o
Bid on commissions or gratuities, if any, paid orbte paid t
agents relating to this 8j and to contract execution if the Bid
is awarded the contract.

D. Submission of Bids

19.1 The Bidder shall seal the original and all copiEthe Bid in twc
inner envelopes, and one outer envelope sealed reithwax,
duly marking the inner envelopes as “ORIGINAL" ¢
“COPIES".

19.2 The inner and outer envelopes shall

(@) be addressed to the Employer at the address prbiidbe
Bidding Data;

(b) bear the name and procurement number of the Carae
defined in the Bidding and Contract Data; and

(c) provide a warning not to open before the spectiimee anc
date for Bid opening as defined in the Bidding Data

19.3 In addition to the identification required Sub-Clause 19.2, tr
inner envelopes shall indieathe name and address of the Bic
to enable the Bid to be returned unopened in dasedeclare:
late, pursuant to Clause 21.

19.4 If the outer envelope is not sealed and markedbaveg the
Employer will assume no responsibility for the niég@maet or
premature opening of the Bid.

20.1 Bids shall be delivered to the Employer at the edslrspecifie
above no later than the time and date specifiethéenBiddinc
Data.

20.2 The Employer may extend the deadforesubmission of bids t
issuing an amendment in accordance with Clausanl@®hich
case all rights and obligations of the Employer #m&l bidder:
previously subject to the original deadline wilethbe subject 1
the new deadline.

21.1 Any Bid received by the Employer after the deadlmescribet
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22. Modification
and
Withdrawal of
Bids

23. Bid Opening

in Clause 20 will be returned unopened to the Bidde

22.1 Bidders may modify or withdraw their bids by givimgtice in
writing before the deadline prescribed in Clause 20

22.2 Any modification or withdrawal notices shall be paged
sealed, marked, and delivered in accordance waluggls 18 ar
19, with the outer and inner envelopes additionatigrkec
“MODIFICATION” or “WITHDRAWAL,” as appropriate.

22.3 No Bid may be modified after the deadline for sussiun o
Bids.

22.4 Withdrawal of a Bid between the deadline for sulsmois of bid:
and the expiration of the period of Bid validityesyfied in the
Bidding Data or as extended pursuant to Sldu€e 15.2 ma
result in the forfeiture of the Bid Security puratito Clause 16.

22.5 Bidders may only offer discounts to, or otherwisedify the
prices of their bids by inclusion in the originablBsubmission ¢
by submitting Bid modifications in accordance wiitiis clause.

E. Bid Opening and Evaluation

23.1 The Employer will open the bids, including moditicaas madt
pursuant to Clause 22, in the presence of the st
representatives who choose to attend at the tirdaratne place
specified in the Bidding Data.

23.2 Envelopes marked “WITHDRAWAL” shall be opened amda
out first. Bids for which an acceptable noticensthdrawal ha:
been submitted pursuant to Clause 22 shall nopbaed.

23.3 The bidders’ names, thedBprices, the total amount of each |
and of any alternative Bid (if alternatives havemeequested
permitted), any discounts, Bid modifications andhdrawals
the presence or absence of Bid Security, and siinen details a
the Employer may caider appropriate, will be announced
the Employer at the opening.

23.4 The Employer will prepare minutes of the Bid openimcluding
the information disclosed to those present in atmace with
Sub-Clause 23.3.

24. Process to Be24.1 Information relating to the examination, clarifiat, evaluation

Confidential

and comparison of bids and recommendations foaterd of ¢
contract shall not be disclosed to bidders or ghgropersons n
officially concerned with such process until theaaw to the
successful Bidder has been announced.
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25. Clarification of 25.1 To assist in the examination, evaluation, and caispa of bids

Bids and the Employer may ask any Bidder for clarificatiohits Bid,
Contacting the including breakdowns of unit ratds.Requests for clarificatic
Employer and the response shall be in writing or by cabéext o

facsimile, but no change in the price or substaricbe Bid shal
be sought, offered, or permitted except as requaoaabnfirm the
correction of arlhmetic errors discovered by the Employer in
evaluation of the bids in accordance with Clause 27

25.2 From the time of bid opening to the time of contraward, if
any bidder wishes to contact the Employer on antenaelate
to the bid, it should do so in writing.

25.3 Any effort by the Bidder to influence the Employar the
Employer’s bid evaluation, bid comparison or cocttrawarc
decisions may result in the rejection of the Bidderd.

26. Examination of 26.1 Prior to the detailed evaluation of bids, the Emgplo will

Bids and determine whether each Bid (a) meets the eligybittiteria

Determination defined in Clause 3; (b) has been properly sign@); is

of accompanied by the required Bid Security; and (d

Responsiveness substantidy responsive to the requirements of the bidi
documents.

26.2 A substantially responsive bid is one which conferto all the
terms, conditions, and specifications of the bigddocuments
without material deviation or reservation. A mé&kdeviaton
or reservation is one (a) which affects in any tatgal way the
scope, quality, or performance of the Works; (bjalHimits in
any substantial way, inconsistent with the bidddwruments
the Employer’'s rights or the Bidder's obligationsder the
Contract; or (c) whose rectification would affeatfairly the
competitive position of other bidders presentindpssantially
responsive bids.

26.3 If a Bid is not substantially responsive, it wik Ibejected by th
Employer, and may not subsequently to@de responsive |
correction or withdrawal of the narenforming deviation ¢
reservation.

27. Correction of 27.1 Bids determined to be substantially responsive hallchecke
Errors by the Employer for any arithmetic errors. Errowdl be
corrected by the Employer as follows:

(@) where there is a discrepancy between the amour
figures and in words, the amount in words will goveand

(b) where there is a discrepancy between the unitamadethe

® In lump sum contracts, delete “unit rates” and replacie filiie prices in the Activity Schedule”.
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line item total resulting from multiplying thenit rate by
the quantity, the unit rate as quoted will govarnless ir
the opinion of the Employer there is an obviousipsg
misplacement of the decimal point in the unit rateyhich
case the line item total as quoted will govern, #rel unit
rate will be corrected.

27.2 The amount stated in the Bid will be adjusted gy EBmployer ir
accordance with the above procedure for the cooredf errors
and shall be considered as binding upon the Bidddrthe
Bidder does not accept the corrected ampthe Bid will be
rejected, and the Bid Security may be forfeitedagtordanc
with Sub-Clause 16.6(b).

28. Currency for 28.1 Bids will be evaluated as quoted in Leones in ad&oce with
Bid Evaluation Sub-Clause 14.1, unless a Bidder has usedreliffeexchang
rates than those prescribed in STibuse 14.2, in which case

Bid will be first converted into the amounts payabi differen

currencies using the rates quoted in the Bid aad thconverte

to Leones using the exchange rates prescribed mC8uwuse

14.2.
29. Evaluation and 29.1 The Employer will evaluate and compare only thes
Comparison of determined to be substantially responsive in acurd with
Bids Clause 26.

29.2 In evaluating the bids, the Employer will detme for eah Bid
the evaluated Bid price by adjusting the Bid pasegollows:

(@) making any correction for errors pursuant tause 27;

(b) excluding provisional sums and the provision, ifyafor
contingencies in the Bill of Quantitié®, but including
Dayworks, where priced competitively;

(c) making an appropriate adjustment for any other @tedde
variations, deviations, or alternative offers sutbead in
accordance with Clause 17; and

(d) making appropriate adjustments to reflect discoumt
other price modifications offered in accordancehw#ub-
Clause 22.5.

29.3 The Employer reserves the right to accept or rgjagtvariation
deviation, or alternative offer. Variations, deigats, anc
alternative offers and other factors which are xcess of the
requirements of the bidding documents or otherwesult in
unsolicited benefits for the Employer will not bakén intc
account in Bid evaluation.

19 In lump sum contracts, delete “Bill of Quantitiesidareplace with “Activity Schedule”.
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29.4 The estimated effect of any price adjustment cdambt unde
Clause 47 of the Conditions of Contraduring the period ¢
implementation of the Contract, will not be takatoiaccount il
Bid evaluation.

29.5 In the case of several lots, pursuant to Claus(@p the
Employer will determine the application of discaurgo as t
minimise the combined cost of all the lots.

30. Preference for 30.1 If so indicated in the Bidding Data, domestic cantors ma
Domestic receive a margin of preference in Bid evaluatiam,hich this
Bidders clause shall apply.

30.2 Domestic bidders shall provide allidance necessary to prc
that they meet the following criteria to be eligilfbr a margin c
domestic preference in the comparison of their hitls those o
bidders who do not qualify for the preference. yrseould

@
(b)

(€)

(d)

be registered within the Republic of Sierranheo

have majority ownership by nationals of the Repulol
Sierra Leone;

not subcontract more than 10 percent of the ConRece
including provisional sums to foreign contract@sgd

satisfy any other criteria specifiefbr the purpose
domestic preference eligibility, as specified ie tBidding
Data.

30.3 Joint ventures of domestic firms may be eligibletfte margin
of preference provided that:

@)

(b)

(€)

(d)

the individual partners satisfy the criteria ofgédility of
Sub-Clause 30.2 (a) and (b);

the joint venture shall be registered in the Reigubf
Sierra Leone;

the joint venture shall not subcontract more th@mpércen
of the Contract Price, excluding provisional suns
foreign firms; and

satisfy ay other criteria specified for the purpose
domestic preference eligibility, as specified ie fidding
Data.
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30.4 The following procedure will be used to apply thergin of
preference:

(@) Responsive bids will be classified into the follog
groups:

() Group A: bids offered by domestic bidders andfj
ventures meeting the respective criteria of Sub-
Clauses 30.2 and 30.3 above; and

(i) Group B: all other bids.

(b) For the purpose of evaluation and comparison o bialy,
an amount equal tché percentage stated in the Bidc
Data of the evaluated Bid prices determined in etance
with Clause 29.2(a), (b), and (d), will be addechliobids
classified in Group B.

F. Award of Contract

31. Award 31.1 Subject to Clause 32, the BHoyer will award the Contract
Criteria the Bidder whose Bid has been determined to betanuiely
responsive to the bidding documents and who hasreuff the
lowest evaluated Bid price, provided that such Brddas bee
determined to be (a) eligible in acdance with the provisions
Clause 3, and (b) qualified in accordance with ghavisions o

Clause 4.

32. Employer’s 32.1 Notwithstanding Clause 31, the Employer reservesright tc

Right to accept or rejet any Bid, and to cancel the bidding process
Accept any Bid reject all bids, at any time prior to the awardCaintract, withou
and to Reject thereby incurring any liability to the affected tet or bidders ¢
any or all Bids any obligation to inform the affected Bidder or dgs of the

grounds for the Employer’s action.

33. Notification of 33.1 The Bidder whose Bid has been accepted will befiadtof the

Award and award by the Employer prior to expiration of thed Bialidity
Signing of period by cable, telex, or facsimile andntiomed by registere
Agreement letter. This letter (hereinafter and in the Cormtis of Contrac

called the “Letter of Acceptance”) will state thans that the
Employer will pay the Contractor in consideratior the
execution, completion, and maintenance of therk& by the
Contractor as prescribed by the Contract (heregnahd in thi
Contract called the “Contract Price”).

33.2 The notification of award will constitute the fortrmn of the
Contract, subject to the Bidder furnishing the Bemance
Security in accatance with Clause 34 and signing
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34. Performance

35.

36. Adjudicator

37.

Security

Advance
Payment
Security

Corrupt
Fraudulent
Practices

and

or

Agreement in accordance with Sub-Clause 33.3.

33.3 The Agreement will incorporate all agreements betwehe
Employer and the successful Bidder. It will bengid by the
Employer and sent to the successful Bidderhwitl4 day:
following the notification of award along with thieetter of
Acceptance. Within 14 days of receipt, the sudoé€idder
will sign the Agreement and deliver it to the Emydn

33.4 Upon the furnishing by the successful Biddethe Performrance
Security, the Employer will promptly notify the @th bidder:
that their bids have been unsuccessful.

34.1 Within 14 days after receipt of the Letter of Actapme, th
successful Bidder shall deliver to the EmployereafdPmance
Security in the amount stipulated in the ContraateDin the forn
of a Bank Guarantee, denominated in the type aopgptions o
currencies in the Letter of Acceptance and in atamoce with th
Conditions of Contract.

34.2 The Bank Guarantee #hbe issued either (a) at the Bidde
option, by a bank located in the Republic of Sidremne or
foreign bank through a correspondent bank locatedthie
Republic of Sierra Leone, or (b) with the agreementthe
Employer directly by a foreign bank acceptableh® Employer.

34.3 Failure of the successful Bidder to comply with thquirement
of SubClause 34.1 shall constitute sufficient grounds
cancellation of the award and forfeiture of the Biturity.

35.1 The Employer will provide an Advance Payment onGoatrac
Price as stipulated in the Conditions of Contractbject to
maximum amount of 50%.

36.1 The Employer proposes the person named in the Biddata tc
be appointed as Adjlicator under the Contract, at an hourly
specified in the Bidding Data, plus reimbursablpanses. If th
Bidder disagrees with this proposal, the Biddeusthso state i
the Bid. If, in the Letter of Acceptance, the EpydEr has nc
agreed on theppointment of the Adjudicator, the Adjudice
shall be appointed by the Appointing Authority dgsited in th
Contract Data at the request of either party.

37.1 The Government of Sierra Leone requires thgtl&yes as wel
as Bidders/Suppliers/Contractors observe the higstasdard c
ethics during the procurement and execution of startracts
In pursuance of this policy, the Government:

(a) defines, for the purposes of this provision, themte se
forth below as follows:
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() “corrupt practice” means the offering, givil
receiving or soliciting of any thing of value
influence the action of a public official in t
procurement process or in contract execution; and

(i) “fraudulent practice” means a nnépresentation ¢
facts in order to influence a procurement procet
the execution of a contract to the detriment of
Employer, and includes collusive practice am
Bidders (prior to or after bid submission) designhe
establish bid prices at artificial na@ompetitive level
and to deprive the Employer of the benefits of
and open competition;

(b) will reject a proposal for award if it determindsat the
Bidder recommended for award has engaged in coot
fraudulent practices in competingrf the contract i
guestion;

(c) will declare a firm ineligible, either indefinitelpr for a
stated period of time, to be awarded a Governmeamitract
if it at any time determines that the firm has eyeghin
corrupt or fraudulent practices in competifgy, or in
executing, a Government contract.

37.2 Furthermore, Bidders shall be aware of the prowistated i
sub-clause 23.2 and selause 59.2 of the Conditions
Contract.
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Instructions to
Bidders Clause
Reference

ITB Clause 2.1

ITB Clause 3.1

ITB Clause 4.3

ITB Clause 4.4

ITB Clause 4.5

ITB Clause 4.5a

ITB Clause 4.5c

ITB Clause 4.5d

ITB Clause 4.5e

ITB Clause 8.2
(18.1)

ITB Clause 12.1

ITB Clause 13.4

Section Ill. Bidding Data

Funding for the Contract is provided ysert name(s) of extern
funding agency(ies) if any, or delete this clausterence if funding
entirely from the Government of Sierra Leone]

All countries and territoriesvhich are member states of the Un
Nations are eligibldjnsert any exceptions]

The information required from bidders in SGhause 4.3 is modifie
as follows: [list any additions or deletions to the list in SGhause
4.3; otherwise delete this clause reference froenBluding Data)

The requirements for joint ventures in SOlause 4.4 are modified
follows: [list any additions or deletions to the list in SGause 4.4
otherwise delete this clause reference from theliBgiData].

The qualification criteria in Sub-Clause 4.5 aredified as follows
[list any additions or deletions to the list in SGtause 4.5; otherwis
delete this clause reference from the Bidding Data]

The minimum required annual volume of constructionrkvior the
successful Bidder in any of the last five yeardimsert figure in
Leones and an equivalent in a freely convertibieifm currency]

The essential equipment required for the WorkBnisert equipmer
list].

The key personnel required for the performancehef ¢ontract an
their qualifications and experience are:

[insert list of key personnel with the required miom qualification:
and experience]

The required minimum amount of net liquid assetsl/@n credi
facilities is [insert figure in Leones and the equivalent in aely
convertible foreign currency.]

The number of copies of the Bid to be submittedhisee [3] in
addition to the original of the Bid.

Other documents to be submitted by the bidder @meert list of
additional documents to those specified; othervdskete this claus
reference from the Bidding Data].

The Contract is subject to price adjustment in accordanith Claus
47 of the Conditions of Contracfuse only if price adjustment
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ITB Clause 15.1

ITB Clause 15.3

ITB Clause 16.1

ITB Clause 17.1

ITB Clause 19.2(a)

ITB Clause 19.2(b)

ITB Clause 19.2(c)

ITB Clause 20.1

ITB Clause 30.1

ITB Clause 36.1

permitted.]
or
The Contract is not subject to price adjustment.

The period of Bid validity shall b@insert number] days after th
deadline for submission of bids.

The adjustment of Bid price in accordance with G&ad5.3 shall t
calculated on the basis of an annual increase dogign costs i
applicable oflinsert] percent and an analincrease for local costs
[insert] percent.

The amount of Bid Security shall be not less tfiasert amount ir
words and figures].eones.

Alternative proposals to the requirements of thedisig document
[insert "will" or "will not"] be permitted.

The address for the submission of bidfnsert the receiving addre:
as stated in the Invitation for Bids]

The Name and Procurement Number of the Contraghsert name
and number].

The time and date for bid openindli®urs] on[date].

The deadline for submission of bidg[ilssert time and date; the da
and time should be as stated in the Invitation Rids, unles
subsequently amended pursuant to Sub-Clause.20.2]

The date of the exchange rate [issert date 28 days before t
deadline for submission of bids]

The authority for establishing the rates of exclearsfpall be th
Central Bank of Sierra Leone.

Domestic contractors wi[br "will not] receive a margin of preferer
in Bid evaluation.

[Where a margin of preference is to be given, dgtare to be
provided]

The Adjudicator proposed by the Employer [issert nhame an
address]

The hourly fee for this proposed Adjudicator shHal[insert amoun
and currency]

The biographical data of the proposed Adjudica®mras follows
[provide relevant information, such as educatioxperience, age
nationality, and present position; attachdditional pages a
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necessary]

In the event of disagreement between the Emplayertiae Contractc
on an Adjudicator, the Adjudicator will be appoidtéy [name o
Appointing Authority]



Section IV. Forms of Bid, Qualification Information
Letters of Acceptance and Agreement

24

Section IV. Forms of Bid, Qualification Information,
Letter of Acceptance and Agreement
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Letters of Acceptance, and Agreement

Contractor’s Bid

Notes on Form of Contractor’s Bid

The Bidder shall fill in and submit this Bid formittv the Bid. Additional details on th
price should be inserted if the Bid is in variousrencies. If the Bidder objects to t
Adjudicator proposed by the Employer in the biddimguments, he should so state in
Bid, and present an alternative candidate, togethitr the candidate’s daily fees a
biographical data, in accordance with Clause 3®@finstructions to Bidders.

e
he
his
nd

(letterhead paper of the bidder)
[date]
To: [name and address of Employer]

We offer to execute thimame and procurement number of Contraothccordance with the
Conditions of Contract accompanying this Bid fag thontract Price gamount in numbers]

[amount in words] [name of currency]

The Contract shall be paid in the following curresc

Currency Percentage payable ifRate of exchange: one foreign Inputs for which foreign currency is
currency equals fate] Leones required

(@)
(b)

(©

The advance payment required is:

Amount Currency

@)
(b)
(©

We accept the appointment[ofime proposed in Bidding Datals the Adjudicator.
[or]
We do not accept the appointmenf{rdme proposed in Bidding Datals the Adjudicator,

and propose instead tHame] be appointed as Adjudicator, whose daily fees and
biographical data are attached.

This Bid and your written acceptance of it shalhstitute a binding Contract between us.
We understand that you are not bound to accepotest or any Bid you receive.
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Commissions or gratuities, if any, paid or to b&lg®y us to agents relating to this Bid, and to
contract execution if we are awarded the conteaet)isted below:

Name and address of agent Amount and Purpose of Commission or gratuity
Currency

(if none, state “none”).”

We hereby confirm that this Bid complies with thiel B'alidity and Bid Security required by
the bidding documents and specified in the Biddada.

Authorised Signature:

Name and Title of Signatory:

Name of Bidder:

Address:
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Qualification Information

Notes on Form of Qualification Information

The information to be filled in by bidders in thaldwing pages will be used for purpoges
of postqualification or for verification of prequfedation as provided for in Clause 4 of the
Instructions to Bidders. This information will nbbé incorporated in the Contract. Attgch
additional pages as necessary. Pertinent sectibnattached documents should [be
translated into the language of the Bid. If usadpirequalification verification, the Biddgr

should fill in updated information only.

124

1. Individual 1.1 Constitution or legal status of Biddgattach copy]
Bidders or
Individual Place of registrationfinsert]
Members of
Joint Ventures Principal place of businessinsert]

Power of attorney of signatory of Bidattach]

1.2 Total annual volume of construction work paried in five
years [insert figure in Leones or an equivalent inradly
convertible foreign currency]

1.3 Work performed as prime Contractor on worka similar
nature and volume over the last five years. Theegshould be
indicated in the same currency used for Item 1&@ab Also list
details of work under way or committed, includingected
completion date.

Project name and Name of client and Type of work performed Value of contract
country contact person and year of completion

@)
(b)
(©

1.4 Major items of Contractor's Equipment propofadcarrying
out the Works. List all information requested eloRefer also
to Sub-Clause 4.3(d) of the Instructions to Bidders

|=)

Item of Description, make, Condition (new, good, poor) Owned, leased (from whom?), or t
equipment and age (years) and number available be purchased (from whom?)

(@)
(b)
(©
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1.5 Qualifications and experience of key persopnabosed for
administration and execution of the Contract. étita
biographical data. Refer also to Sub-Clause 4d(#)e
Instructions to Bidders and Sub-Clause 9.1 of tbhedtions of
Contract.

Position Name Years of experience Years of experience in
(general) proposed position

@)
(b)
(©

1.6 Proposed subcontracts and firms involved. Ref€lause 7 of
Conditions of Contract.

Sections of the Works Value of Subcontractor Experience in similar work
subcontract (name and address)
@)

(b)
(©

1.7 Financial reports for the last five years: abak sheets, profit
and loss statements, auditors’ reports, etc. dakiw and attach
copies.

1.8 Evidence of access to financial resources tt the
qualification requirements: cash in hand, linesrefit, etc.
List below and attach copies of support documents.

1.9 Name, address, and telephone, telex, and faesiombers of
banks that may provide references if contactechbyEmployer.

1.10 Information on current litigation in which tB&dder is involved.

Other party(ies) Cause of dispute Amount involved

(@)
(b)
(©

1.11 Statement of compliance with the requiremeh&ub-Clause
3.2 of the Instructions to Bidders.

1.12 Proposed Program (work method and schedDle$criptions,
drawings, and charts, as necessary, to complytith
requirements of the bidding documents.
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2. Joint Ventures 2.1 The information listed in 1.1 - 1.11 above khalprovided for
each partner of the joint venture.

2.2 The information in 1.12 above shall be provitledhe joint
venture.

2.3 Attach the power of attorney of the signat@y)iof the Bid
authorising signature of the Bid on behalf of thiaf venture.

2.4 Attach the Agreement among all partners ofdhe venture
(and which is legally binding on all partners), alinshows that:

(a) all partners shall be jointly and severallypl&for the
execution of the Contract in accordance with thet@awt
terms;

(b) one of the partners will be nominated as b&incharge,
authorised to incur liabilities, and receive instrons for
and on behalf of any and all partners of the joenriture;
and

(c) the execution of the entire Contract, includpayment,
shall be done exclusively with the partner in clearg

3. Additional 3.1 Bidders should provide any additional informaatrequired in
Requirements the Bidding Data or to fulfill the requirements®idib-Clause 4.1
and Clause 30 of the Instructions to Bidders, pligpble.
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Letter of Acceptance
[letterhead paper of the Employer]

Notes on Standard Form of Letter of Acceptance

The Letter of Acceptance will be the basis for fatron of the Contract as described|in
Clauses 33 and 34 of the Instructions to Biddei&his Standard Form of Letter of
Acceptance should be filled in and sent to the essful Bidder only after evaluation pf
bids has been completed and Bid Evaluation Comendfgoroval to the evaluation repprt
and award of contract is granted.

[date]
To: [name and address of the Contractor]

This is to notify you that your Bid datédate] for execution of thgname of the Contract

and Procurement Number, as given in the ContradaPfor the Contract Price gamount

in numbers and words] [name of currencgk corrected and modified in accordance with the
Instructions to Bidders is hereby accepted.

€)) We accept thdhame proposed by biddelle appointed as the Adjudicator.

or

(b) We do not accept thitame proposed by biddebe appointed as adjudicator, and by
sending a copy of this letter of acceptancprtsert the name of the Appointing
Authority], we are hereby requestifrtame], the Appointing Authority, to appoint the
Adjudicator in accordance with Clause 36.1 of thetriuctions to Bidders

You are requested to submit the Performance Sgafriamount in numbers and in words]
Leones, and attend @ddress]on[date] at[time] hours for signature of the Contract.

Authorised Signature:

Name and Title of Signatory:

Name of Employer:

Attachment: Agreement

1 To be used only if the Contractor disagrees in theviBild the Adjudicator proposed by the Employer in the
Instructions to Bidders, and has accordingly offeredteracandidate. If the Employer does not accept the
counterproposal, the sentence should so state, and beddilmpan additional sentence: “We therefore shall
request thgname of Appointing Authority as named in the Contract D&tagppoint the Adjudicator in
accordance with Clause 36 of the Instructions to Bidders.”

270 be used only if the Contractor disagrees in thevBild the Adjudicator proposed by the Employer in the
Instructions to Bidders, and has accordingly offeredr@rccandidate. If the Employer does not accept the
counterproposal, the sentence should so state, and beddllmpan additional sentence: “We therefore shall
request thgname of Appointing Authority as named in the Contract D&tagppoint the Adjudicator in
accordance with Clause 36 of the Instructions to Bidders.”
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Agreement

This Agreement, made tliday] day of[month], [year] betweerjname and address of
Employer] (hereinafter called “the Employer”) afmieme and address of Contractor]
(hereinafter called “the Contractor”) of the otipart.

Whereas the Employer is desirous that the Contraexecute[name and Procurement
Number of Contract]hereinafter called “the Works”) and the Emplolies accepted the Bid
by the Contractor for the execution and completbsuch Works and the remedying of any
defects therein for the sum [@ontract Price in numbers and words in Leonésgreinafter
called “the Contract Price”).

Now this Agreement witnesseth as follows:

1. In this Agreement, words and expressions shallehthe same meanings as are
respectively assigned to them in the Condition€aoifitract hereinafter referred to, and
they shall be deemed to form and be read and cmubts part of this Agreement.

2.  The following documents shall be deemed to fand be read and construed as part of
this agreement, viz:
(&) Agreement,
(b) Letter of Acceptance,
(c) Contractor’s Bid,
(d) Contract Data,
(e) Conditions of Contract,
(f)  Specifications,
(g) Drawings,
(h)  Bill of Quantities* and
(i) any other document listed in the Contract Degdorming part of the Contract.

3. In consideration of the payments to be madeheayEmployer to the Contractor as
hereinafter mentioned, the Contractor hereby cavisnaith the Employer to execute
and complete the Works and remedy any defectsithereconformity in all respects
with the provisions of the Contract.

4. The Employer hereby covenants to pay the Cawtréc consideration of the execution
and completion of the Works and the remedying décts wherein the Contract Price
or such other sum as may become payable underdhvésipns of the Contract at the
times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have catilgsd\greement to be executed the day
and year first before written.

The Common Seal of
was hereunto affixed in the presence of:

Signed, Sealed, and Delivered by the said
in the presence of:

Binding Signature of Employer

Binding Signature of Contractor

13 In lump sum contracts, delete “Bill of Quantitiesidareplace with “Activity Schedule”.
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1. Definitions

Conditions of Contract
A. General

1.1 Boldface type is used to identify defined terms

Activity Schedule means the priced and completed Acti
Schedule forming part of the Bid for a Lump Sum Cact

The Adjudicator is the person appointed jointly by 1
Employer and the Contractor to resolve disputeghm first
instance, as provided for in Clauses 24 and 25unele.

Bill of Quantities means the priced and completed Bill
Quantities forming part of the Bid for an Admeasueat (Unit
Price) Contract.

Compensation Eventsare those defined in Clause 44 hereunder.

The Completion Dateis the date of completion of the Works
certified by the Project Manager, in accordancén\@tibClause
55.1.

The Contract is the Contract between the Employer and
Contractor to execute, complete, and maintain therkg/ It
consists of the documents listed in Clause 2.3vbelo

The Contractor is a person or corporate body whose Bir
carry out the Works has been accepted by the Eraploy

The Contractor’'s Bid is the completed bidding docum
submitted by the Contractor to the Employer.

The Contract Price is the price stated in the Letter
Acceptance and thereafter as adjusted in accordaitbethe
provisions of the Contract.

Daysare calendar days; months are calendar months.
Dayworks are varied work inputs sulgeto payment on a tin
basis for the Contractor’s employees and Equipmeradditior

to payments for associated Materials and Plant.

A Defectis any part of the Works not completed in accoce
with the Contract.

The Defects Liability Certificate is the certificate issued t
Project Manager upon correction of defects by thaetfactor.

The Defects Liability Period is the period named in the Contr
Data and calculated from the Completion Date.
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Drawings include calculations and other informationyided or
approved by the Project Manager for the executibnthe
Contract.

The Employer is the party who employs the Contractor to ¢
out the Works.

Equipment is the Contractor's machinery and vehicles bro
temporarily to the Site to construct the Works.

The Initial Contract Price is the Contract Price listed in t
Employer’s Letter of Acceptance.

The Intended Completion Date is the date on which it
intended that the Contractor shall complete the Ralor The
Intended Completion Date is speed in the Contract Data. T
Intended Completion Date may be revised only by Ringjec
Manager, following approval of the Employer, byussg ar
approved extension of time or an acceleration order

Materials are all supplies, including consumablesed by th
Contractor for incorporation in the Works.

Plant is any integral part of the Works that shall haa
mechanical, electrical, chemical, or biologicaldtion.

The Project Manager is the person named in the Contract [
(or any other competemqterson appointed by the Employer .
notified to the Contractor, to act in replacemehtt® Projec
Manager) who is responsible for supervising thecatien of the
Works and administering the daydey operation of th
Contract.

TheSite is the area defined as such in the Contract Data.

Site Investigation Reportsare those that were included in
bidding documents and are factual and interpretatieport:
about the surface and subsurface conditions &éitee

Specification means the Specificat of the Works included
the Contract and any modification or addition mad@pprovel
by the Project Manager.

The Start Date is given in the Contract Data. It is the lateste
when the Contractor shall commence execution oioeks. i
does notnecessarily coincide with any of the Site Posse
Dates.

A Subcontractor is a person or corporate body who he
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2. Interpretation 2.1

2.2

2.3

3. Language and 3.1
Law

4. Project 4.1

Contract with the Contractor to carry out a parthaf work in the
Contract, which includes work on the Site.

Temporary Works are worksdesigned, constructed, install
and removed by the Contractor that are neededdestouctior
or installation of the Works.

A Variation is an instruction given by the Project Mane
which varies the Works.

The Works are what the Contract requires tl@®ntractor t
construct, install, and hand over to the Emplowesrdefined i
the Contract Data.

In interpreting these Conditions of Contract, slag@also mear
plural, male also means female or neuter, and theraway
around. Headings have no significance. Words have
normal meaning under the language of the Contrabese
specifically defined. =~ The Project Manager will yide
instructions clarifying queries about these Coodsi of
Contract.

If sectional compten is specified in the Contract Da
references in the Conditions of Contract to the K¥prthe
Completion Date, and the Intended Completion Daplyato
any Section of the Works (other than referencesthe
Completion Date and Intended Completion fair the whole ¢
the Works).

The documents forming the Contract shall be inttgat in the
following order of priority:

(1) Agreement,

(2) Letter of Acceptance,

(3) Contractor’s Bid,

(4) Contract Data,

(5) Conditions of Contract,

(6) Specifications,

(7) Drawings,

(8) Bill of Quantitiest* and

(9) any other document listed in the Contract Datacasihg
part of the Contract.

The language of the Contract is English and the dawerning
the Contract is the law of the Repubbf Sierra Leone unle
otherwise stated in the Contract Data.

Except where otherwise specifically stated, thgdetoManage

% In lump sum contracts, delete “Bill of Quantitiesidareplace with “Activity Schedule”.
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Manager’s
Decisions

5. Delegation

6. Communica-
tions

7. Subcontracting

8. Other
Contractors

9. Personnel

10. Employer’s

4.2

51

6.1

8.1

9.1

9.2

will decide contractual matters between the Empiayed the
Contractor in the role representing the Employer.

The Project Manager shall obtain specific apprdvam the
Employer before carrying out any of his duties undee
Contract which in the Project Manager’'s opinionlwduse th
total amount finally due under the Contract to extehe
Contract Price or will give entitlement to an exdiem of time
This requirement shall be waived in an emergendgcthg
safety of personnel or the Works or adjacent pityper

The Project Manager may delegate any of hisesluanc
responsibilities to other people, except to theulldjator, afte
notifying the Contractor, and may cancel any ddiegaafter
notifying the Contractor.

Communications between parties that are referredntahe
Conditionsshall be effective only when in writing. A noti
shall be effective only when it is delivered.

The Contractor may subcontract with the approvahefProjec
Manager, but may not assign the Contract withoatajpprova
of the Enployer in writing. Subcontracting shall not altine
Contractor’s obligations.

The Contractor shall cooperate and share the Sitle ether
contractors, public authorities, utilities, and tHemployel
between the dates giventime Schedule of Other Contractors
referred to in the Contract Data. The Contractoallsalsc
provide facilities and services for them as desatibn the
Schedule. The Employer may modify the Scheduletfer
Contractors, and shall notify the Coadtor of any suc
modification.

The Contractor shall employ the key personnel nammethe
Schedule of Key Personnel, as referred to in th&tri@ot Data, t
carry out the functions stated in the Scheduletleropersonne
approved bythe Project Manager. The Project Manager
approve any proposed replacement of key persommglifotheir
relevant qualifications and abilities are substdiytiequal to o
better than those of the personnel listed in thHee8ale.

If the Projet Manager asks the Contractor to remove a pe
who is a member of the Contractor’s staff or waskce, statini
valid reasons, the Contractor shall ensure thap#reon leave
the Site within seven days and has no further octiorewith the
work in the Contract.

10.1 The Employer carries the risks which this Contrsiettes ar
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and Employer’s risks, and the Contractor carries t&siwhich thi
Contractor’s Contract states are Contractor’s risks.
Risks

11. Employer’s 11.1 From the Start Date until the Defects Correctiomtiieate has
Risks been issued, the following are Employer’s risks:

(@) The risk of personal injury, death, or loss of anthge t
property (excluding the Works, Plant, Materials,d
Equipment), which are due to

(i) use or occupation of the Site by the Works or fa
purpose of the Works, which is the unavoidable It
of the Works or

(i) negligence, breach of statutory duty, or interfes
with any legal right by the Employer or by any e
employed by or contracted to him except !
Contractor.

(b) The risk of damage to the Works, Plant, Materialsd
Equipment to the extent that it is due to a fadlttiee
Employer or in the Employer’'s design, or due to wa
radioactive contamination directlyfecting the Republic ¢
Sierra Leone.

11.2 From the Completion Date until the Defects Corat
Certificate has been issued, the risk of loss aflamnage to th
Works, Plant, and Materials is an Employer’s rigskept loss o
damage due to

(@) a Defect which existed on the Completion Date,

(b) an event occurring before the Completion Date, hveas
not itself an Employer’s risk, or

(c) the activities of the Contractor on the Site aftbe
Completion Date.

12. Contractor’s 12.1 From the Sténg Date until the Defects Correction Certific
Risks has been issued, the risks of personal injury hdeaid loss of ¢
damage to property (including, without limitatiothe Works
Plant, Materials, and Equipment) which are not Epef’'s risks

are Contractor’s risks.

13. Insurance 13.1 The Contractor shall provide, in the joint nameshef Employe
and the Contractor, insurance cover from the Sdate to the
end of the Defects Liability Period, in the amousitated in th
Contract Data for the folleing events which are due to f
Contractor’s risks:
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14. Site
Investigation
Reports

15. Queries about
the Contract
Data

16. Contractor to
Construct the
Works

17. The Works to
Be Completed
by the
Intended
Completion
Date

(@) loss of or damage to the Works, Plant, and Ne&d$e
(b) loss of or damage to Equipment;

(c) loss of or damage to property (except the Workant;
Materials, and Equipment) in connection with thentact;

(d) personal injury or death, and
(e) any other insurance as specified in the Contrata.Da

13.2 Policies and certificates for insurance shall biveeed by the
Contractor to the Project Manager for the Projecniber’
approval before the StaDate. All such insurance shall prov
for compensation to be payable in the types anggstimns of
currencies required to rectify the loss or damagerred.

13.3 If the Contractor does not provide any of the pesicanc
certificates required, & Employer may effect the insurar
which the Contractor should have provided and recahe
premiums the Employer has paid from payments otisendue
to the Contractor or, if no payment is due, thenpawt of the
premiums shall be a debt due to the Employer.

13.4 Alterations to the terms of an insurance shall het mad:
without the approval of the Project Manager.

13.5 Both parties shall comply with any conditions oé timsuranc
policies.

14.1 The Contractor, in prapng the Bid, shall rely on any S
Investigation Reports referred to in the Contracttd
supplemented by any information available to thedBr.

15.1 The Project Manager will clarify queries oa thontract Data.

16.1 The Contractor shall construct and install the Vgorin
accordance with the Specifications and Drawings.

17.1 The Contractor may commence execuof the Works on th
Start Date and shall carry out the Works in acaocdawith the
Program submitted by the Contractor, as updatedh \thie
approval of the Project Manager, and complete thmmthe
Intended Completion Date.
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18. Approval by
the Project
Manager

19. Safety

20. Discoveries

21. Possession of
the Site

22. Access to the
Site

23. Instructions
Inspection and
Audits

24. Disputes

18.1 The Contractor shall submit Specifications and Dngs
showing proposed Temporary Works to the Project adan
who is to approve them if they comply with the Sfieations
and Drawings.

18.2 The Contractor shall be responsible fosigle of Temporar
Works.

18.3 The Project Manager’s approval shall not alter @oatractor’s
responsibility for design of Temporary Works.

18.4 The Contractor shall obtain approval of third pestio the desic
of Temporary Works, where required.

18.5 All Drawings prepared by the Contractor for the @x@n of the
temporary or permanent Works, are subject to @pmproval by
the Project Manager before this use.

19.1 The Contractor shall be responsible for the sadéiil activities
on the Site.

20.1 Anything of historical or other interest or of sifjpant value
unexpectedly discovered on the Site shall be tbpeaty of the
Employer. The Contractor shall notify the Projétdnager o
such discoveries and carry dbe Project Manager’s instructic
for dealing with them.

21.1 The Employer shall give possession of all partthefSite to th
Contractor. If possession of a part is not givernhe date state
in the Contract Data, the Enoyer will be deemed to ha
delayed the start of the relevant activities, ahid will be
Compensation Event.

22.1 The Contractor shall allow the Project Manager ang persol
authorised by the Project Manager access to iteeaid to an
place where work in connection with the Contractbising
carried out or is intended to be carried out.

23.1 The Contractor shall carry out all instruct@i the Project
Manager providing they comply with the applicaldes$ of the
Republic of Sierra Leone.

23.2 The Contractor shall permit the Governmen$iefra Leone to
inspect the Contractor’s accounts and recordsimglab the
performance of the Contract and to have them adidite
auditors appointed by the Government, if so requipgy the
Government.

24.1 If the Contractor believes that a decision takenthsy Projec
Manager was either outside the authority givenht® Projec
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25. Procedure for

Disputes

26. Replacement
of Adjudicator

27. Program

Manager by the Contract or that the decision wemngly taken
the issue shall be referred to the Employer’'s HefaBntity for
review. If an agreed resolution is not achievethini1l4 days o
the complaint by the Contractor, the issue shaliberred to th
Adjudicator for decision.

25.1 The Adjudicator shall give a decision in writingtian 28 day:

of receipt of a notification of a dispute, providine has bee
timely provided with all the relevant information.

25.2 The Adjudicator shall be paid by the hourhatrate specified i

the Bidding Data and Contract Data, together watimbursabl
expenses of the types specified in the Contraca,Catd the co:
shall be divided equally between the Employer ame
Contractor, whatever decision is reached by theudidator.
Either party may refer a decision of the Adjudicato ar
Arbitrator within 28 days of the Adjudicator's wen decisior
If neither party refers the dispute to arbitratieithin the abow
28 days, the Adjudicator’s decision will be finaldabinding.

25.3 The arbitration shall be conducted in accordanc¢h vihe

arbitration procedure published by the institutrmamed and i
the place shown in the Contract Data.

26.1 Should the Adjudicator resign or die, oriddahe Employer an

the Contractor agree that the Adjudicator is natcfioning in
accordance with the provisions of the Contract, ew
Adjudicator will be jointly appointed by the Emplaryand th
Contractor. In case of disagreement between thpldyer anc
the Contractor, within 30 days, the Adjudicator Ikhbe
designated by the Appointing Authority designated the
Contract Data at the request of either party, withd days o
receipt of such request.

B. Time Control

27.1 Within he time stated in the Contract Data, the Contrasitai

submit to the Project Manager for approval a Progstowing
the general methods, arrangements, order, anddifomall the
activities in the Works.

27.2 An update of the Program shall be a mogshowing the actu

progress achieved on each activity and the effetteoprogres
achieved on the timing of the remaining work, imihg any
changes to the sequence of the activities.

27.3 The Contractor shall submit to the Project &gt for appval

an updated Program at intervals no longer tharpéned state
in the Contract Data. If the Contractor does nabbnsit ar
updated Program within this period, the Project bgr ma
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28. Extension of
the Intended
Completion
Date

29. Acceleration

30. Delays
Ordered by the
Project
Manager

31. Management
Meetings

withhold the amount stated in the Contract Datanfrihie nex
payment certificate and continue to withhold this amountil
the next payment after the date on which the owef@ogran
has been submitted.

27.4 The Project Manager’s approval of the Program shall alte
the Contractor’'s obligations. The Contractorymavise the
Program and submit it to the Project Manager againy time
A revised Program shall show the effect of Variasioanc
Compensation Events.

28.1 The Project Manager shall extend the InteriCiempletion Dat:
if a Compensation Event occurs or a Variation siésl whicl
makes it impossible for Completion to be achieved the
Intended Completion Date without the Contractoirtglsteps ti
accelerate the remaining work, which would causeGhntactor
to incur additional cost. Approval of any suchesdion of time
is subject to the provisions of Clause 4.2 herein.

28.2 The Project Manager shall decide whether and by mueh tc
extend the Intended Completion Date within 21 daysthe
Contracbr asking the Project Manager for a decision uga
effect of a Compensation Event or Variation andnsitting full
supporting information. If the Contractor hasddilto give earl
warning of a delay or has failed to cooperate ialidg with &
delay, the delay by this failure shall not be consideia
assessing the new Intended Completion Date.

29.1 When the Employer wants the Contractor to finistiote the
Intended Completion Date, the Project Manager whitain
priced proposaldor achieving the necessary acceleration 1
the Contractor. If the Employer accepts these gmals, thi
Intended Completion Date will be adjusted accorgingnd
confirmed by both the Employer and the Contractor.

29.2 If the Contractor’s priced progals for acceleration are accef
by the Employer, they are incorporated in the GaitPrice an
treated as a Variation.

30.1 The Project Manager may instruct the Contractodetay the
start or progress of any activity within the Works.

31.1 Either the Project Manager or the Contractor mayuire the
other to attend a management meeting. The busioks
management meeting shall be to review the planseimaining
work and to deal #th matters raised in accordance with the €
warning procedure.

31.2 The Project Manager shall record the business ofageemer
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32. Early Warning

33. Identifying
Defects

34. Tests

35. Correction of
Defects

36. Uncorrected
Defects

meetings and provide copies of the record to tladnding th
meeting and to the Employer. The responsibilitythed paties
for actions to be taken shall be decided by thgeBtdvianage
either at the management meeting or after the nwneg
meeting and stated in writing to all who attends& meeting.

32.1 The Contractor shall warn the Project Mgeraat the earlie
opportunity of specific likely future events or@imstances th
may adversely affect the quality of the work, irage the
Contract Price, or delay the execution of the Workke Projec
Manager may require the Contractor to prevah estimate «
the expected effect of the future event or circamse on th
Contract Price and Completion Date. The estimé&iall De
provided by the Contractor as soon as reasonalsisitue.

32.2 The Contractor shall cooperate with the Ptojdanager in
making and considering proposals for how the eftéctuch ai
event or circumstance can be avoided or reducecnypne
involved in the work and in carrying out any resgtinstructior
of the Project Manager.

C. Quality Control

33.1 The Project Manager shall check the Contractor'skwand
notify the Contractor of any Defects that are faunduct
checking shall not affect the Contractor’'s respoifises. The
Project Manager may instruct the Contractor to cedor a
Defect and to uncover and test any work that thejePi
Manager considers may have a Defect.

34.1 If the Project Manager instructs the Contractocaay out a tes
not specified in the Specification to check whetiey work ha
a Defect ad the test shows that it does, the Contractol glag
for the test and any samples. If there is no Detee test sha
be a Compensation Event.

35.1 The Project Manager shall give notice to the Cattraof any
Defects lefore the end of the Defects Liability Period, wt
begins at Completion, and is defined in the ComtEzeta. The
Defects Liability Period shall be extended for aisg as Defect
remain to be corrected.

35.2 Every time notice of a Defect is given, t@entractor sha
correct the notified Defect within the length oh& specified b
the Project Manager’s notice.

36.1 If the Contractor has not corrected a Defect withie time
specified in the Project Manager’s notice, thej&st Manage
will assess the cost of having the Defect correctad the
Contractor will pay this amount.
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D. Cost Control

37. Bill of 37.1 The BIll of Quantities shall contain items for thenstruction
Quantities™ installation, testing, and commisging work to be done by tl
Contractor.

37.2 The Bill of Quantities is used to calculate the €act Price
The Contractor is paid for the quantity of the waldne at th
rate in the Bill of Quantities for each item.

38. Changes in the 38.1 If the final quantity of the work done exceedsalts short of thi
Quantities'® quantity set out in the Bill of Quantities for tparticular item b
more than 25 percent, provided the change exce@dscent o
the Initial Contract Price, the Project Managkalk adjust th
rate or price to allow for the change subject ® pihovisions o

Clause 4.2 herein.

38.2 The Project Manager shall not adjust rates fromngba ir
quantities if thereby the Initial Contract Price azceeded b
more than 10 percent, exat with the prior written approval
the Employer.

38.3 If requested by the Project Manager, the Contrastiatl provide
the Project Manager with a detailed cost breakdofvany rate
in the Bill of Quantities.

39. Variations 39.1 All Variations shall be included in updateddtams’ producec
by the Contractor.

40. Payments for  40.1 The Contractor shall provide the Project Managethwa
Variations quotation for carrying out the Variation when respael to do s
by the Project Manager. The Projédanager shall assess
quotation, which shall be given within seven daf/the reques
or within any longer period stated by the Projecndger an
before the Variation is ordered.

40.2 If the work in the Variation corresponds watf item description

%5 In lump sum contracts, delete “Bill of Quantitiesidareplace with “Activity Schedule,” and replace Sub-
Clauses 37.1 and 37.2, as follows:

37.1 The Contractor shall provide updated Activity Scheduldsnl4 days of being instructed to by the
Project Manager. The activities on the Activity Schedsiliall be coordinated with the activities on the
Program.

37.2 The Contractor shall show delivery of Materialth® Site separately on the Activity Schedule if
payment for Materials on Site shall be made separately.

8 In lump sum contracts, delete “Bill of Quantitiesidareplace with “Activity Schedule,” and replace entire
Clause 38 with new Sub-Clause 38.1, as follows:

38.1 The Activity Schedule shall be amended by the @otdr to accommodate changes of Program or
method of working made at the Contractor’s own discretPrices in the Activity Schedule shall not
be altered when the Contractor makes such changes to th&yAstiliedule.

7 In lump sum contracts, add “and Activity Schedules rdfezograms”.
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41. Cash Flow
Forecasts

42. Payment
Certificates

in the Bill of Quantities and if, in the opinion afie Projec
Manager, the quantity of work above the limit stata Sub-
Clause 38.1 or the timing of its execution do natise the co
per unit of quantity to change, the rate in thd Bil Quantities
shall be used to calculate the value of the Vamatilf the cos
per unit of quantity changes, or if the nature ioririg of the
work in the Variation does not correspond with iteim the Bill
of Quantities, the quotation by the Contractor Isbalinthe forn
of new rates for the relevant items of wofk.

40.3 If the Contractor's quotation is unreasonable, tReoject
Manager may order the Variation and recommend te
Employer a change to the Contract Price, whichl dfalbase
on the Project Manay's own forecast of the effects of !
Variation on the Contractor’s costs.

40.4 If the Project Manager decides that the urgencyaofing the
work would prevent a quotation being given and aerec
without delaying the work, no quotation shall beegi and th:
Variation shall be treated as a Compensation Event.

40.5 The Contractor shall not be entitled to additiopayment fo
costs that could have been avoided by giving eaasning.

41.1 When the Prograris updated, th€ontractor shall provide tl
Project Manager with an updated cash flow forecaste casl
flow forecast shall include different currencies,defined in th
Contract, converted as necessary using the Congsazttang:
rates.

42.1 The Contractor shall submit to the Project Managemthly
statements of the estimated value of the work exelcless th
cumulative amount certified previously.

42.2 The Project Manager shall check the Contractor’'sntimg
statement and certify the amount to be paid tcCiwetractor.

42.3 The value of work executed shall be determinedhgyRrojec
Manager.

42.4 The value of work executed shall comprise the vadfighe
quantities of the items in the Bill of Quantitiesnapleted?’

42.5 The valea of work executed shall include the valuatior
Variations and Compensation Events.

18 In lump sum contracts, delete this paragraph.

9 In lump sum contracts, add “or Activity Schedule” afterdgram”.

20 |n lump sum contracts, replace this paragraph with thevfisig: “The value of work executed shall
comprise the value of completed activities in the Acti@ithedule.”
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43. Payments

42.6 The Project Manager may exclude any item certifinda

previous certificate or reduce the proportion ofy aitem
previously certified in any certificate in thegfit of latel
information.

43.1 Payments shall be adjusted for deductions for amvgayment

and retention. The Employer shall pay the Contrathe
amounts certified by the Project Manager withindéys of the
date of each certificatelf the Employer makes a late paym
the Contractor shall be entitled to claim interemt the late
payment at the rate stated in the Contract Data.

43.2 If an amount certified is increased in a later ifiedte or as

result of an award by the Adjisdtor or an Arbitrator, th
Contractor shall be entitled to claim interest ugba delaye
payment as set out in this clause. Interest dimltalculate
from the date upon which the increased amount whale bee
certified in the absence of dispute.

43.3 Unless otherwise stated, all payments and dedwsctiil be

paid or charged in the proportions of currenciesmmasing the
Contract Price.

43.4 Iltems of the Works for which no rate or price hasmentered |

will not be paid for by the Employeand shall be deem
covered by other rates and prices in the Contract.

44. Compensation 44.1 The following shall be Compensation Events:

Events

(@) The Employer does not give access to a part oftteeby
the Site Possession Date stated in the Contraet Dat

(b) The Employer modifies the Schedule of Other Comtrs
in a way that affects the work of the Contractodemthe
Contract.

(c) The Project Manager orders a delay or does note
Drawings, Specifications, or instructions requirdolr
execution of the Works on time.

(d) The Project Manager instructs the Contractor taueac or
to carry out additional tests upon work, whichhsrt founc
to have no Defects.

(e) The Project Manager unreasonably does not appr¢
subcontract to be let.

() Ground conditions are substantially more adversan
could reasonably have been assumed before isstige
Letter of Acceptance from the information issueditiders
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(including the Site Investigation Reports), fronfomation
available publicly and from a visual inspectiortioé Site.

(g) The Project Manager gives an instruction for deplivith
an unforeseen condition, caused by the Employe
additional work required for safety or other reason

(h) Other contractors, public authorities, utdgj or the
Employer do not perform work within the dates aniec
constraints stated in the Contract, and they cdetzy ol
extra cost to the Contractor.

(i) The advance payment is delayed.

() The effects on the Contractor of any of the Empia
Risks.

(k) The Project Manager or Employer unreasonably di
issuing a Certificate of Completion.

(D Other Compensation Events described in the Conte
determined by the Project Manager shall apply.

44.2 If a Compensation Event would cause addifi@ost or wouls
prevent the work being completed before the Intd
Completion Date, the Contract Price shall be ireedaand/or th
Intended Completion Date shall be extended. ThejeBt
Manager shall decide whether and by how much thetr@&al
Price shall be increased and whether and by how mucl
Intended Completion Date shall be extended.

44.3 As soon as information demonstrating the effect eafct
Compensation Event upon the Contractor's forecast da:
been provided by the Contractor, it Bhiae assessed by t
Project Manager, and the Contract Price shall bpistat
accordingly following approval by the Employer. the
Contractor's forecast is deemed unreasonable, thgedt
Manager shall recommend adjustment of the ContRaate
basedon the Project Manager’s own forecast. The Pt
Manager will assume that the Contractor will rezatnpetently
and promptly to the event.

44.4 The Contractor shall not be entitled to compensaticthe exter
that the Employer's interests are adedysaffected by th
Contractor's not having given early warning or rwdving
cooperated with the Project Manager.

45. Tax 45.1 The Employer shall adjust the Contract Price on
recommendation of the Project Manager if taxesjedutanc
other levies g changed within the Republic of Sierra Le
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46. Currencies

47. Price
Adjustment

48. Retention

49. Liquidated
Damages

50. Bonus

51. Advance

between the date 28 days before the submissiondsffor the
Contract and the date of the final Completion Giedie. The
adjustment shall be the change in the amount op&gable b
the Contractor, praded such changes are not already refle
in the Contract Price or are a result of Clause 47.

46.1 Where payments are made in currencies other thandse thi
exchange rates used for calculating the amounte tpaid sha
be the exchange rates stated in the Contractod's Bi

47.1 Prices shall be adjusted for fluctuations in thst@j inputs onl
if provided for and in the manner detailed in then@act Date
If so provided, the amounts certified in each pagitcertificate
shall be adjusted in accordance with the price sidjan
provisions given in the Contract Data.

48.1 The Employer shall retain from each payment duethte
Contractor the retention percentage stated in thetr&ct Dat:
until Completion of the whole of the Works.

48.2 On completion of the whole of the Works, half of thotal
amount retained shall be repaid to the Contraatdrtaalf wher
the Defects Liability Period has passed and thgePrd/lanage
has certified that alDefects notified by the Project Manage
the Contractor before the end of this period haaenlxorrected.

48.3 On completion of the whole Works, the Contractory
substitute retention money with an “on demand” Bgnérantee.

49.1 The Contractor shall pay liquidated damages toEmployer a
the rate per day stated in the Contract Data foh eay that th
Completion Date is later than the Intended CompfetDate
The total amount of liqguidated damages shall nateed the
amount defined in the Contract Data. The Employay deduc
liquidated damages from payments due to the Cdboir
Payment of liquidated damages shall not affectGbatractor’s
liabilities.

49.2 If the Intended Completion Date is extendeerdiquidated
damages have been paid, the Project Manager shedict any
overpayment of liquidated damages by the Contrdwntor
adjusting the next payment certificate. The Canttmashall be
paid interest on the overpayment, calculated frioendate of
payment to the date of repayment, at the ratesfegabm Sub-
Clause 43.1.

50.1 Unless otherwise stated in the Contract Data, thar@ctor sha
not be paid a bonus for early completion of the Mgor

51.1 The Employer sl make advance payment to the Contractc
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Payment

52. Securities

53. Dayworks

the amounts stated in the Contract Data by the stated in th
Contract Data, against provision by the Contractdr an
Unconditional Bank Guarantee in a form and by akl
acceptable to the Employer in ammési and currencies equal
the advance payment. The Guarantee shall renfaictige until
the advance payment has been repaid, but the anoduthie
Guarantee shall be progressively reduced by theuataagepair
by the Contractor. Interest will not lmbarged on the advan
payment.

51.2 The Contractor is to use the advance payment anlyaly for

Equipment, Plant, Materials, and mobilisation exggsnrequire
specifically for execution of the Contract. Then@actor shal
demonstrate that advanceypgent has been used in this way
supplying copies of invoices or other documentshi® Projec
Manager.

51.3 The advance payment shall be repaid by deductiogagptionate

amounts from payments otherwise due to the Cowir;
following the schedule otompleted percentages of the Wc
on a payment basis. No account shall be takehefatlvanc
payment or its repayment in assessing valuationsook done
Variations, price adjustments, Compensation Evddasuses, ¢
Liguidated Damages.

52.1 The Performance Security in the form of an uncoowi@l Bank

Guarantee given in the bidding documents shall rioeigeed tc
the Employer no later than the date specified m ltetter o
Acceptance. The Bank Guarantee shall be issuedrgh by ¢
bank located in the Republic of Sierra Leone oorifjn banl
through a correspondent bank located in the RepufliSierre
Leone, or (b) with the agreement of the Employeedally by
foreign bank acceptable to the Employer. The Guagashall b
derominated in the types and proportions of the cwiemin
which the Contract Price is payable. The PerfogeaBecurit
shall be valid until a date 28 days after the ddtessue of th
Certificate of Completion.

53.1 If applicable, the &works rates in the Contractor’s Bid shal

used for small additional amounts of work only whiee Projec
Manager has given written instructions in advarareafiditiona
work to be paid for in that way.

53.2 All work to be paid for as Dayworks shak recorded by tt

Contractor on forms approved by the Project ManagEgact
completed form shall be verified and signed by fmject
Manager within two days of the work being done.

53.3 The Contractor shall be paid for Dayworks subjecolbtaining

signed Dayworks forms.
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54. Cost of 54.1 Loss or damage to the Works or Materials to berpm@ted ir
Repairs the Works between the Start Date and the end ofDefects
Correction periods shall be remedied by the Cotdraat the
Contractor's cost if e loss or damage arises from
Contractor’s acts or omissions.

E. Finishing the Contract

55. Completion 55.1 The Contractor shall request the Project Mantagissue a
certificate of Completion of the Works, and thejBco Manager
will do so upon both the Project Manager and theBger
deciding that the work is completed.

56. Taking Over 56.1 The Employer shall take over the Site andMoeks within
seven days of the issue of a Certificate of Corgiet

57. Final Account 57.1 The Contractoshall supply the Project Manager with a dete
account of the total amount that the Contractosmers payabl
under the Contract before the end of the Defeability Period
The Project Manager shall issue a Defects Liabilsrtificate
and ceiify any final payment that is due to the Contraatdthin
56 days of receiving the Contractor's account igitorrect an
complete. If it is not, the Project Manager slsdlue within 5¢
days a schedule that states the scope of the tomecor
addtions that are necessary. If the Final Accountstdl
unsatisfactory after it has been resubmitted, tiogePt Manage
shall decide on the amount payable to the Contractd issue
payment certificate.

58. Operating and 58.1 F “as built” Drawings and/or operating and maintece
Maintenance manuals are required, the Contractor shall sugpiynt by the
Manuals dates stated in the Contract Data.

58.2 If the Contractor does not supply the Drawiagd/or manuals
by the dates stated in the Contract Data, or tleeyad receive
the Project Manager’s approval, the Project Manaball
withhold the amount stated in the Contract Datenfpayments
due to the Contractor.

59. Termination 59.1 The Employer or the Contractor may terminlgeGontract if
the other party causes a fundamental breach dZonéract.

59.2 Fundamental breaches of Contract shall inclodieshall not be
limited to, the following:

(@) the Contractor stops work for 28 days whentapage of
work is shown on the current Program and the sippbas
not been authorised by the Project Manager;

(b) the Project Manager instructs the Contractor t@yl¢he



Section V. Conditions of Contract

52

(€)

(d)

(e)

(f)

()]

(h)

progress of the Works, and the instruction is nitihdvawn
within 28 days;

the Employer or the Contractor is made bapkor goe:
into liquidation other than for a reconstruction
amalgamation;

a payment certified by the Project Manager is rait by
the Employer to the Contractor within 90 days & thate
of the Project Manager’s certificate;

the Project Maager gives Notice that failure to correc
particular Defect is a fundamental breach of Cantemnc
the Contractor fails to correct it within a reasoleaperioc
of time determined by the Project Manager;

the Contractor does not maintain a Securiyhich is
required; and

at any time during the Contract, the Contractor delayec
the completion of the Works, as measured by thgrro,
by the number of days for which the maximum amanfi
liquidated damages can be paid, as defined in theract
Data.

if the Contractor, in the judgement of the Employars
engaged in corrupt or fraudulent practices in campgeor
or in executing the Contract.

For the purpose of this paragraph:

“corrupt practice” means the offering, giving, eedng or
soliciting of any thing of value to influence thetian of &
public official in the procurement process or imtaci
execution.

“fraudulent practice” means a misrepresentatiofaofs in
order to influence a procurement process or theldian
of a contract to the detriment of the Borrower, andudes
collusive practice among Bidders (prior to or aftad
submission) designed to establish bid prices aticaat
noncompetitive levels and to deprive the Borrower foe
benefits of free and open competition.

59.3 When either party to the Contract gives notice dfreach o
Contract to the Project Manager for a cause othan tthos:
listed under Sul&lause 59.2 above, the Project Manager :
decide whether the breach is fundamental or not.

59.4 Notwithstanding the above, the Employer mayiteate the
Contract for convenience.
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59.5 If the Contract is terminated, the Contractor skstlp work

immediately, make the Site safe and secure, ane g Site a
soon as reasonably possible.

60. Payment upon 60.1 If the Contract is terminated because of a funddaatdmeach o

Termination

61. Property

62. Release from

Performance

Contract by the Contractor, the Project Managell sksue ¢
certificate for the value of the work done and Miie ordere:
less advance payments receivedtol the date of the issue of -
certificate and less the percentage to apply tovdiae of the
work not completed, as indicated in the Contracttal
Additional Liquidated Damages shall not apply. tlie tota
amount due to the Employer exceeds anynpant due to th
Contractor, the difference shall be a debt payatolethe
Employer.

60.2 If the Contract is terminated for the Employer’sigenience ¢

because of a fundamental breach of Contract byEthployer
the Project Manager shall issue a cedite for the value of tt
work done, Materials ordered, the reasonable dostrooval of
Equipment, repatriation of the Contractor’'s persremployec
solely on the Works, and the Contractor’s costgrofecting an
securing the Works, and less advampesments received up
the date of the certificate.

61.1 All Materials on the Site, Plant, Equipment, TenggrWorks

and Works shall be deemed to be the property oEthployer if
the Contract is terminated because of the Contraadefault.

62.1 If the Contract is frustrated by the outbreak ofrwea by any

other event of force majeure entirely outside thetol of eithe
the Employer or the Contractor, the Project Manahet! certify
that the Contact has been frustrated. The Contractor shall |
the Site safe and stop work as quickly as possitké receiving
this certificate and shall be paid for all work re@al out befor
receiving it and for any work carried out afterwatt which ¢
commitment was made.
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Section VI. Contract Data

CCClause 1.1

CC Clause 2.3(9)

CC Clause 3.1

CC Clause 8.1

CC Clause 9.1

CC Clause 13.1

Contract: The name and Procurement Number of the Contract are
[insert name and number as indicated in the Inigtafor Bids]

Contractor: The Contractor ifName and address of Contractor].

Defects Liability Period: The Defects liability Period is
[days/months]

Employer: The Employer igName of procuring Employer/Entity,
address, and name of authorised representative]

Intended Completion Date: The Intended Completion Date for the
whole of the Works shall Hansert date] [If different dates are
specified for completion of the Works by secti@etional
completion”), these dates should be listed here.]

Project Manager: The Project Manager jfull name and address]

Site: The Site is located fifibcation] and is defined in drawings Nos:
[insert numbers]

Start Date: The Start Date shall Bmsert date}]

Works: The Works consist dbrief summary description of the
Works, including relationship to other contractsden the Project]

The following documents also form part of the Caaotr [list
documents e.g. Schedule of Operating and Maintenltanuals -see
CC 58; Schedule of Other Contractors — See CC 8;Sthedule of
Key Personnel — CC 9; Site Investigation Repodse-CC 14, etc]

[State language of the Contract if not English @nel governing law if
not that of the Republic of Sierra Leone, otherwiskete this
paragraph.]

The Schedule of Other Contractors attached at Agipgappendix
number]shall form part of the Contract.

The Schedule of Key Personnel attached at Appdagpendix
number]shall form part of the Contract.

The minimum insurance covers shall be:

(@) The minimum insurance cover for the loss alamage to
the Works, Plant and Materials shall[besert amount in
Leones and an equivalent in a foreign currencyallgu
110% of the value of the Worksjth a maximum
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CC Clause 14.1

CC Clause 21.1

CC Clause 25.2

CC Clause 25.3

CC Clause 26.1

CC Clause 27.1

CC Clause 27.3

CC Clause 35.1

CC Clause 43.1

deductible ofinsert amount in Leones and an equivdle
a foreign currencyy.

(b) The minimum insurance cover for loss or dantage
Equipment igamount in Leones and an equivalent in a
foreign currencyjwith a maximum deductible ¢gamount]

(c) The minimum insurance cover for loss or dantage
property (except the Works, Plant, Materials and
Equipment) igamount in Leones and an equivalent in a
foreign currency)with no deductible

(d) The minimum insurance cover for personal injurgleath
is [amount in Leones and an equivalent in a foreign
currency]with no deductible

(e) In addition the Contractor shall be required tovje all

insurance cover as required by the laws and rago&of
the Republic of Sierra Leone

The following Site Investigation Reports attachedppendix
[appendix numberkhall form part of the Contract:
[give list and identifying details]

The Site Possession Date shal[dete]. [If the Site is made available
by section, the different dates should be listed.he

Fees and typed ceimbursable expenses to be paid to the Adjudici
[list fee and expenses rates]

Arbitration will be conducted under the rules aadulations ofname
of institution).

Arbitration shall take place #bcation e.g. Freetown, Sierra Leone]

Appointing Authority for the Adjudicator isfname of Authority e.(
The Institute of Engineers of Sierra Leane]

The Contractor shall submit a revised Program Her \Works withir
[number] days of delivery of the Letter of Acceptance.

The period between Program updates shdlhbmber] days.

The amount to be withheld for late submission otipdated Progra
is [amount].

The Defects Liability Period igiumber] days.

Interest on late payments on the Leone componeait Bk [insert
interest rat¢. Interest on late payments on the foreign curr
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component shall bignsert interest rate].
CC Clause 44.1() The following events shall also be Compensationnitze [list any
additional events not listed in Conditions of CawctrClause 44.1]

CC Clause 47.1 The Contrac{specify “is” or “is not”] subject to price adjustment
accordance with Clause 47 of the Conditions of €@mtt and th
following information regarding method of adjustrefspecify
“does” or “does not”] apply.

Price adjustment shall be based on basic pricesafmyur, cemen
aggregates, structural steel, reinforcing steetunien, fuel et
submitted at time of bid and verified and accefgthe Employer,
The Contract Price shall be adjusted to reflectvdugations betwee
the base unit price and actual prices for labou material actuall
used for the performance of the contract and \estitty the Projet
Manager.

CC Clause 48.1 The proportion of payments retainedpgrcent] percent.

CC Clause 49.1 The liquidated damages for the whole of the WoHalde
[percentage of the final Contract Pricger day.

The maximum amount of liquidated damages for thelavbf the
Works shall bgpercent] percent of the final Contract Price.

CC Clause 51.1 The Advance Payment will jansert amount in Leones or as a
percentage of the contract valuahd will be paid to the Contractor no
later thar{insert date]

CC Clause 52.1 The Performance Security shall be for a minimum amequivalent
to 10percent of the Contract Price:

The Performance Security shall be an Unconditi@zalk Guarantee
in the form presented in Section 10 of the Bidddwrument.

CC Clause 58.1 The date by which “as built” drawings are requireftate].

The date by which operating and maintenance maiawalequired is
[date].

CC Clause 58.2 The amount to be withheld for failure to delives‘fauilt” drawings
and/or operating and maintenance manuals by tleerdgtiired is
[amount in Leones]

CC 60.1 The percentage to apply to the value of the wotkcompleted,
representing the Employer’s additional cost for pteting the Works,
is [percent].
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Section VII. Specifications

Insert detailed specifications or issue as a sépamume
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Section VIII. Drawings

Insert here a list of Drawings. The actual Drawspgncluding site plans, should be
attached to this section or annexed in a sepaitief.
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Section IX. Bill of Quantities™

Insert the Bill of Quantities or Activity Schedule.

2 In lump sum contracts, delete “Bill of Quantitiesidareplace with “Schedule of Activities”.



Section X. Security Forms 60

Section X. Security Forms

Notes on Forms of Securities

Samples of acceptable forms of Bid, Performance fAadvance Payment Securities are
annexed. Bidders should not complete the Perfocmand Advance Payment Security
forms at this time. Only the successful Biddel \d required to provide Performance gnd
Advance Payment Securities in accordance withdha ficceptable to the Employer.
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Annex A Form: Bid Security (Bank Guarantee)

Whereas[name of Bidder](hereinafter called “the Bidder”) has submittesl Bid dated
[date] for the construction dhame of Contract and procurement Numbg@rgreinafter
called “the Bid").

Know all people by these presents that Waame of Bank]of [name of countryhaving our
registered office daddress](hereinafter called “the Bank”) are bound unto paoh
Employer] (hereinafter called “the Employer”) ireteum ofamountf? for which payment
well and truly to be made to the said Employer,Baek binds itself, its successors, and
assigns by these presents.

Sealed with the Common Seal of the said Bank{tlag] day of[month], [year].

The conditions of this obligation are:

(1) If, after Bid opening, the Bidder withdraws &l during the period of Bid
validity specified in the Form of Bid; or

(2) If the Bidder having been notified of the adegee of his Bid by the Employer
during the period of Bid validity:

(@) fails or refuses to execute the Form of Agrednreaccordance with the
Instructions to Bidders, if required; or

(b) fails or refuses to furnish the Performanceuigg in accordance with the
Instruction to Bidders; or

(c) does not accept the correction of the Bid Ppwesuant to Clause 27,

we undertake to pay to the Employer up to the alamreunt upon receipt of his first written
demand, without the Employer’s having to substémts demand, provided that in his
demand the Employer will note that the amount céadrby him is due to him owing to the
occurrence of one or any of the three conditiopscsying the occurred condition or
conditions.

This Guarantee will remain in force up to and idihg [date] the date 28 days after the
deadline for submission of bids as stated in tiseriictions to Bidders or as it may be
extended by the Employer, notice of which extenspto the Bank is hereby waived. Any
demand in respect of this Guarantee should reacBdink not later than the above date.

Date Signature of the Bank

Witness Seal

[signature, name, and address]

22 The Bidder should insert the amount of the Guarante®idsiand figures denominated in Leones or an
equivalent amount in a freely convertible currenchisTigure should be the same as shown in Clause 16.1 of
the Instructions to Bidders.
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Annex B Form : Performance Security - UnconditiondBank Guarantee

To: [name and address of Employer]

Whereagname and address of Contractdijereinafter called “the Contractor”) has
undertaken, in pursuance of Contract fwocurement numberilateddate] to execute
[name and Procurement Number of Contract and late=fcription of Works{hereinafter
called “the Contract”);

And whereas it has been stipulated by you in tiet Gantract that the Contractor shall
furnish you with a Bank Guarantee by a recognisstkijor the sum specified therein as
security for compliance with his obligations in amtance with the Contract;

And whereas we have agreed to give the Contraatdr 8 Bank Guarantee;

Now therefore we hereby affirm that we are the @uotor and responsible to you, on behalf
of the Contractor, up to a total [@fmount of Guarantee] [amount in word$] such sum
being payable in the types and proportions of ewies in which the Contract Price is
payable, and we undertake to pay you, upon yaosirviiritten demand and without cavil or
argument, any sum or sums within the limit§aovhount of Guaranteeds aforesaid without
your needing to prove or to show grounds or reafmmgour demand for the sum specified
therein.

We hereby waive the necessity of your demandingé#id debt from the Contractor before
presenting us with the demand.

We further agree that no change or addition tatloeromodification of the terms of the
Contract or of the Works to be performed thereumdeaf any of the Contract documents
which may be made between you and the Contracadristany way release us from any
liability under this Guarantee, and we hereby waiotice of any such change, addition, or
modification.

This Guarantee shall be valid until a date 90 deys the date of issue of the Certificate of
Completion.

Signature and seal of the Guarantor

Name of Bank

Address

Date

23 An amount is to be inserted by the Guarantor, representnggiftentage of the Contract Price specified in
the Contract, and denominated either in the currency(fgbgdontract or in a freely convertible currency
acceptable to the Employer.
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Annex C Form: Bank Guarantee for Advance Payment

To: [name and address of Employer]
[name and Procurement Number of Contract]
Gentlemen:

In accordance with the provisions of the ConditiafsContract, Clause 51 (“Advance
Payment”) of the above-mentioned Contrjwgme and address of Contractoffpereinafter
called “the Contractor”) shall deposit wifmame of Employer]a Bank Guarantee to
guarantee his proper and faithful performance unkersaid Clause of the Contract in an
amount ofamount of Guarantee] [amount in word$]

We, the [Bank or Financial Institution] as instructed by the Contractor, agree
unconditionally and irrevocably to guarantee asnpriy obligator and not as Surety merely,
the payment tgname of Employerpn his first demand without whatsoever right ojegtion

on our part and without his first claim to the Qawtor, in the amount not exceeding
[amount of Guarantee] [amount in word3]

We further agree that no change or addition to toeromodification of the terms of the
Contract or of Works to be performed thereundesfany of the Contract documents which
may be made betwedgname of Employerjand the Contractor, shall in any way release us
from any liability under this Guarantee, and weelbgr waive notice of any such change,
addition, or modification.

This Guarantee shall remain valid and in full efffom the date of the advance payment
under the Contract untjhame of EmployerJreceives full repayment of the same amount
from the Contractor.

Yours truly,

Signature and seal:

Name of Bank:

Address:

Date:

24 An amount is to be inserted by the Bank or Financialttrigin representing the amount of the Advance
Payment, and denominated either in the currency(ies) ofdiante Payment as specified in the Contract, or in
a freely convertible currency acceptable to the Employer.

25 An amount is to be inserted by the Bank or Financial Lriiit representing the amount of the Advance
Payment, and denominated either in the currency(ies) ofdhante Payment as specified in the Contract, or in
a freely convertible currency acceptable to the Employer.



