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32.With regard to this procurement, it is clear tha technical evaluation committee and the
procurement committee gave detailed consideratimh @nclusions for their respective
decisions. The IPRP would only interfere with sucmnsiderations where they are plainly
wrong, unlawful or irrational. On the basis of thecisions reached, it cannot be argued that
the decision reached by the technical evaluationroittee and the Procurement Committee
to award LOT1 to Imres Pharmacy is unlawful, iwatl or plainly wrong. The
inconsistencies about the time of establishmer®adl are not substantial enough on their
own to justify awarding the contract to Imres Phacy bearing in mind the total cost of
doing so which amounts to some US$89,000. However
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when taking cumulatively with the other reasons given which include the
inadequate storage facilities of Goal Pharmaceuticals coupled with its
inexperience in the supply of pharmaceutical products of this nature and
quantity and the inconsistency about whether the drugs are registered with the-
Pharmacy Board and the fact that the quality of the drugs offered by Imres
Pharmacy is of unquestionable character with its payment terms being in the best
interest of the Entity, and the timeliness of its deliveries, it cannot be plainly
wrong, unlawful or irrational to award the contract to Imres Pharmacy albeit at a
higher price. In essence, for the reasons given particularly on the issue of storage,
Goal Pharmaceuticals cannot be said to be substantially responsive. The truth of
the matter is there is only one substantially evaluated bidder with respect to LOT
1. The Procurement Committee has said it all. “Although money is very
important, it is not the be all and end all when it comes to medical drugs and
laboratory reagents. The lives of individual users must be protected” The Panel
endorses those findings.

With respect to LOT 2, no such issues arise that would cause the IPRP to interfere
with the findings of the Committee and the Procurement Committee. For the
reasons stated above the Panel makes the following findings.

UPON carrying out a detailed review into the issues raised by the complaint, IT IS
ORDERED THAT:

1.
2.

Adrian Fisher.{.
Member \

Dated 26 April 2010

The Complaint is dismissed and we find that the complaint has no merit.

The decision by the Procurement Committee to select Imres Pharmacy and
Ramesco General Supplies for award of the contracts is upheld with respect to
both LOT 1 and LOT 2.

The decision to exclude the appellant from further evaluation of his bid for both
LOTS on account of his failure to comply with the stated requirements is upheld.

The contracts be awarded to Imres Pharmacy and Ramesco General Supplies
within (fourteen) 14 days.

Costs of TWQ Million Leones {2,000,000.00} are awarded against the appellant.

This decision to be served on all interested parties and made public, forthwith.




